
ESTATE PLANNING 
AND ELDER LAW

A PLANNING GUIDE



Planning ahead is an essential part of creating 
an intentional, well-lived life. Estate planning, 
specifically, makes things easier during 

difficult and emotional times, providing peace of 
mind for you and your loved ones. If you have been 
putting off estate planning, this e-book explains 
the importance of starting now and answers the 
following questions:  

• Who needs an estate plan and why? 
• What are the main parts of an estate plan? 
• Do you need a will or a trust? 
• When should you create and update an  

estate plan?

The truth is everyone needs an estate plan because 
everyone has an estate. An estate includes anything 
a person owns—homes or other properties, bank 
accounts, investments, cars, personal or sentimental 
items, as well as ownership of any business, license, or 
patent. Preparing for death or an incapacitating illness 
is frequently not at the top of anyone’s “to-do” list. 
But failing to prepare can create a crisis for loved ones 
during an already emotional and difficult time.

WHO NEEDS AN ESTATE 
PLAN AND WHY? 
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Reasons to have an estate plan are very personal. 
Here are eight you may want to consider: 

1. I want to make my own decisions 
about how assets pass to loved ones 
on my death–I do not want the state 
making those decisions for me.  
Without an estate plan, the state makes 
these decisions for you, and you may  
not like them.

2. I want a simple process for my loved 
ones to handle my affairs, so they 
don't have to deal with probate 
proceedings. Probate is expensive, 
stressful, and time-consuming, typically 
taking a minimum of 6 months to a year 
or longer. Many rules and requirements 
must be met for a family to fully access 
and distribute assets. It is also a public 
process, allowing the world to see what 
your heirs receive.

3. I want to pay as little federal and state 
tax as possible and pass more of my 
estate on to my loved ones. Federal 
estate tax is not the issue it used to be 
because the current estate tax exemption 
is quite large, and few families are 
affected by it. Regardless, Congress can 
change this threshold at any time. There 
are many other tax issues to consider, 
including income tax issues related 
to qualified retirement benefits like 
inherited IRAs, and capital gains on the 
sale of appreciated personal and  
business property.

4. I want to decide who will make health 
care decisions for me if I can't, not 
the court. Estate planning is not just 
about planning for after death – it is also 
planning for what happens if you are sick 
or otherwise incapacitated. If you don't 
have someone authorized to make health 
care decisions for you during a time of 
disability, your family may be required 
to go through a time-consuming and 
expensive court process to have someone 
appointed. It may not be the person you 
would choose. You can also establish  
end-of-life decisions and procedures 
when there is no chance of recovery.
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5. I want someone I trust to take care of my 
finances if I can't, not the court. Who will sign 
checks, pay bills, pay taxes, and in general handle 
your finances, if you can't? Designating a financial 
agent allows someone of your choosing to act on 
your behalf to pay bills, sign checks, pay taxes, 
and more to provide for you and make sure your 
needs are met without court intervention.

6. I want to decide who will care for my children, 
not a court. If you have minor children, you can 
nominate a guardian you know and trust. If you 
don't have a plan in place, it will be up to the 
judge to decide who they think is the best fit for 
your child.

7. I want my loved ones to know and understand 
my wishes without struggling to make difficult 
decisions. One of the most important ways  
that families can have peace of mind is knowing 
the wishes of their loved ones when they pass. 
A written estate plan lets your loved ones know 
exactly what your wishes are when you die. They 
won't be left in the dark or have to argue about 
the best way to proceed.

8. I want to protect my loved one's inheritance 
from bad actors, creditors, or even 
themselves. If you want to ensure that your 
hard-earned money is protected and not wasted 
when it passes to your beneficiaries, whether 
from themselves or potential bad actors,  
a properly written estate plan is the best way  
to achieve this goal
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A will allows you to specify where your money and possessions 
should go upon your passing. It also allows you to choose an 
executor (also known as a personal representative) of the estate. 
The executor will manage the estate, pay debts, and distribute 
property as specified. A will only takes effect upon your death 
and must go through probate. Once filed with the probate court, 
a will becomes a publicly available document.

LAST WILL AND TESTAMENT

THE MAIN PARTS OF AN ESTATE 
PLAN — IT’S NOT JUST A WILL

A revocable trust does everything a will can do, but it is 
effective during your lifetime and provides much more flexibility 
regarding distributions at your death. Trusts allow you to choose 
someone to manage your assets if you become incapacitated. 
With a trust, you also determine how you want your assets 
to pass while avoiding the long, time-consuming, public and 
expensive probate process. As a result, beneficiaries can receive 
intended inheritances much more quickly and it is a private, not 
a public, process.

TRUSTS

A properly executed estate plan typically includes a trust, last 
will and testament, living will, and medical and financial powers 
of attorney. The following is a description of the purposes these 
documents serve:
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Living wills (also known as advance directives) allow  
a person to choose the type of care they want should 
they become hospitalized or incapable of making 
decisions independently. A living will would, for 
example, outline a person's wishes regarding  
end-of-life procedures in the event of a terminal  
illness or incurable condition.

LIVING WILL OR ADVANCE DIRECTIVE

The medical power of attorney appoints someone 
(generally a spouse, family member, or trusted friend) 
to make decisions on a person's behalf about medical 
care and treatment should that person be unable to 
express their desires.

MEDICAL POWER OF ATTORNEY

This document appoints someone (also typically a 
spouse, family member, or trusted friend) who can 
make financial decisions on a person's behalf. It 
includes allowing access to bank accounts to ensure 
bills and mortgages continue to get paid.

FINANCIAL POWER OF ATTORNEY

While many trusts are revocable, meaning the trust maker can change or terminate the trust at 
any time, irrevocable trusts are designed to protect assets or provide more control over how 
assets are used. They are not easily changed. Whether an irrevocable trust is right for your 
situation depends on a number of factors, including whether you need federal or state estate 
tax planning, the access you need to your assets and what protections you need, whether you 
or a loved one receive government benefits, your health, what type of care you wish to receive, 
and how you will pay for any care you may need in the future. Asset Protection Trusts and 
Special Needs Trusts are two types of irrevocable trusts designed to achieve unique goals.
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DO I NEED A WILL OR A TRUST? 

A customized estate plan is essential to meet your personal goals. Which type of plan you should 
have depends on your unique circumstances. Generally, but now always, a trust-based plan is the 
best solution because it avoids probate and provides privacy and more flexibility. 

WILLS

• A will is only effective after you die, 
and then only once it has been filed 
with the probate court. 

• A will must be filed with the probate 
court. Depending on the size and 
complexity of the estate, probate 
can be a long and expensive ordeal. 
Once filed with the probate court, 
the will and proceedings related to it 
are available to the public.

• A will does not provide asset 
protection from creditors related to 
spouses or heirs and can’t mitigate 
estate or income taxes. The state 
also oversees the distribution of 
assets after receiving the required 
details from the executor.

TRUSTS

• A revocable trust is effective and 
under your control while you’re 
living. If you become mentally 
incapacitated, your successor trustee 
steps in to manage the property in 
your trust for your benefit.

• A trust is a private document, and 
even after you die, it remains private. 
Your trustee can access and manage 
the assets in your trust right away. 

• At least in Missouri, a Qualified 
Spousal Trust may provide creditor 
protection for assets titled in the 
name of a joint revocable trust. 
A trust can also control how 
heirs receive an inheritance and 
be designed to provide creditor 
protection and other protections  
for heirs. It can also minimize  
estate or income taxes. 

VS
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START CREATING YOUR ESTATE PLAN TODAY

The Estate Planner, LLC recommends starting an estate plan early and updating it as 
your life or the law changes. When you become financially responsible for your finances 
and healthcare, you should at least have a will and powers of attorney. As life evolves, 
you’ll add to your estate plan to ensure the right protection is always in place. Priorities 
and concerns will change with the seasons of your life. Your estate plan should evolve 
and change just as your life does.

NO MATTER YOUR AGE, THESE MAJOR LIFE 
EVENTS SHOULD BE A REASON TO START OR 
UPDATE YOUR ESTATE PLAN:

Home or other property ownership

Marriage, divorce, or remarriage

First child and additional children

Inheritance of money or other assets

Grandchildren or other births in the family

Change in the ability of loved ones to 
manage finances

Significant increase (or decrease) in 
asset levels
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ABOUT 
THE ESTATE PLANNER, LLC

Stephanie and her team at The Estate Planner, LLC 
care deeply about their clients. They are devoted to 
helping people navigate all seasons of life through 
estate planning and elder law plans, including wills 
and trusts, powers of attorney, long-term care 
planning, special needs planning, probate, and trust 
administration. They know that custom estate planning 
can improve lives and prevent crises when people are 
faced with difficult and emotional decisions. 

For help preparing your unique estate plan, 
or for questions regarding estate planning 
and elder law, contact Stephanie and her 
team at: 

TheEstatePlanner.com/contact

3890 S. Lindbergh Blvd, Suite 100B

St. Louis, MO 63127

(314) 303-3218

Without an established estate plan, your assets may not be handled as you desire,  
and you may not receive the care you want during an incapacity. State law controls  
what happens instead. At The Estate Planner, LLC, we develop individualized plans 
tailored specifically to your unique family and goals. We work hard to ensure your 
wishes are met and that your plan protects your estate, your loved ones, and you—
creating the legacy you desire. Planning for peace of mind—that’s what we do.

Contact us with your questions about estate planning and elder law. 
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